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June 25, 2021

Hon. Michael Douglas, Chair
Nevada Cannabis Compliance Board
555 Washington Ave, 4200

Las Vegas, NV 89101

Re: Nevada Cannabis Compliance Regulation 11.015
Dear Chairman and CCB Members:

Please find enclosed herein proposed changes to Nevada Cannabis Compliance Regulation
(“NCCR”) 11.015 respectfully submitted on behalf of RSR Analytical Laboratories (“RSR”).

RSR’s proposed changes are in response to the draft language, pertaining to NCCR 11.015,
recently considered by the CCB during the June 15, 2021 Regulatory Workshop. The proposed
language is intended to strengthen the regulatory requirements relative to impartiality and further the
CCB’s mandate that testing labs be independent from other cannabis establishments. The proposed
changes also seek to ensure that members of the cannabis industry clearly understand how the CCB
construes the term “impartiality.”

In brief, the language proposed by RSR specifically sets forth acts which, if committed, would
constitute a lack of impartiality by an independent testing laboratory. The language also prohibits a
cultivator, producer and/or dispensary from certain acts that could impact the impartiality of a testing
lab in Nevada; said language is proposed in response to CCB Member Durrett’s concern relative to
“lab shopping.” RSR’s suggested language also preserves a labs ability to provide consulting as well
as research and development services for clients. As evidenced by the article attached hereto, authored
by RSR’s Microbial Scientist, Anthony Repay, research and development within the cannabis industry
is necessary and imperative to ensuring the safety of cannabis products sold in Nevada.

Correspondingly, RSR respectfully requests that the draft language currently being proposed
(NCCR 11.015(2)) be removed for the following reasons: To date, no evidence has been presented by
any party nor Staff demonstrating how the business practice of refunding a service fee or cost
constitutes impartiality; and, the draft language in NCCR 11.015(2)(a) and (b) is ambiguous and in part
redundant. Thus, RSR submits the enclosed proposed language in a good faith effort to clarify what
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acts, within the cannabis industry, constitute “impartiality” and to alleviate any concern relative to “lab
shopping.”

Lastly, on behalf of RSR, my clients and I would like to thank the CCB for its consideration of
these proposed changes to NCCR 11.015. Without question a robust regulatory scheme aids both the
Board and the cannabis industry in navigating Nevada’s cannabis laws. RSR welcomes the opportunity
to provide further input and assistance to the CCB relative to regulatory revisions, which serve to
strengthen Nevada’s cannabis laws,

As always, thank you for your consideration of this matter.

Respectfully Submitted,

%W@M

Kimberly Maxson—Rushton Esq.

Enclosures

ce: R, Rushton, RSR
R. Richardson, RSR
T. Klimas, Ex. Director



Proposed Changes to NCCR 11.015
Subsections (2)-(6)

Submitted on behalf of RSR Analytical Laboratories

(2) To be considered independent from a cultivator, producer and/or dispensary, an independent
testing laboratory, including its employees, management, directors, owners:

(a) Must not have a financial or other interest, direct or otherwise, in a cannabis establishment
doing business in Nevada;

(b) Must not participate, consult, or otherwise be involved in the cultivation or production of
cannabis; and

(¢) Must not have any other interest in or involvement with a cannabis cultivator, producer
and/or dispensary that could cause the independent testing laboratory to act in a manner
that is not impartial.

(3) An independent testing laboratory is not required to use a cannabis distributor to collect or
transfer samples for testing.

(4) The restrictions denoted in subsection 2 are not intended to limit an independent testing
laboratory, or the above listed individuals, from providing consulting services to a cultivation
establishment, production establishment and/or dispensary, provided that such services do not
directly or indirectly indicate, suggest, or imply how to cultivate or produce cannabis.

(5) If a registered independent testing laboratory hires a person who was previously employed by,
or performed any work for, a cultivator, producer and/or dispensary within one year prior to the
person’s date of employment with the independent testing laboratory, the independent testing
laboratory shall not permit that person to perform any tests for which the person had any
involvement with, whatsoever, while the person was employed by the cultivator, producer and/or
dispensary for a period of one year from the person’s date of employment with the independent
testing laboratory.

(6) A cultivator, producer or dispensary shall not:

(a) Attempt, directly or indirectly, to improperly influence an independent testing
laboratory, or any of its employees, management, or owners, regarding any sample
currently being tested by the laboratory

(b) Engage in any transaction with an independent testing laboratory it is utilizing, has
utilized, or intends to utilize to test cannabis, which would require the independent
testing laboratory to participate, consult, or otherwise be involved in the cultivation or
production of cannabis. This restriction is not intended to limit a cultivator, producer or
dispensary from engaging an independent testing laboratory to provide consulting or
research and development services, provided that such services do not directly or
indirectly indicate, suggest, or imply how to cultivate or produce cannabis.

CLAC 6430451.1
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&4 blackbird

July 6, 2021

STATE OF NEVADA

CANNABIS COMPLIANCE BOARD

ATTN: Tyler Klimas and Michael Miles

Via Email: tklimas@ccb.nv.qov; mmmiles@ccb.nv.gov

RE: CCB Requested Follow-up Information - Security and Team Driving
Hello CCB Members,

Per Board Member Durrett's request, we have reached out to known contacts in insurance and
security for their perspective on the proposed amendments to NCCR 13.025(5). Our contacts
concur that the two driver requirement does not pose significant benefits in terms of security. In
fact, insurance companies for cannabis cargo coverage do not reduce premiums for team
driving policies, and instead reduce premiums when vehicles are adequately retrofitted with
security cameras, alarms, safes, and GPS fleet tracking. We have not come across a
representative from any industry (outside of armed cash transport), including insurance and
security, who do not agree with the intent and reasoning for our petition request to permanently
waive the two driver rule from CCB regulations. Please see attached letters from Farmer's
Insurance and Invictus supporting Blackbird’s position. We encourage CCB to also reach out to
State representatives in security to discuss security and team driving.

Blackbird also went back to what records we could for the origination of the $25,000 threshold
under NCCR 13.025(5). Blackbird's CEO/Founder, Tim Conder, recalls being asked by State
regulators for a dollar threshold, suggesting a value much higher than $25,000, and the final
decision being walked back to this current regulation. There is no reference or correlation of the
current threshold amount to our current insurance policies. The value of each transport does
not affect our insurance coverage or premiums. Establishing a two driver requirement based on
cargo value would be a subjective decision by the Board. Based on previously provided data, a
threshold around $75,000 would be more reasonable of a requirement in terms of our labor
force (requiring two drivers for approximately 15% of our transports). However, our ultimate
recommendation is to repeal this threshold in its entirety because it is subjective and does not
present parity with regulations from other legal cannabis markets or other distribution industries
(see our June 15th Public Workshop comment letter).

Lastly, we will need further clarification on the newly proposed distance threshold. It presents

significant logistical challenges in terms of figuring out when the 50 miles is reached. Is it from
beginning to end of route; including all sequential picks and drops? If we break up the route for
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cross-docking, do we count each mileage of each leg of the transport. Tracking distances for
consolidated transports is difficult, and we don't want the end result of our petition to be more
cumbersome regulation; and less internal business-driven decisions. We do not understand the
intent behind the distance threshold based on all of the information provided to date; however, if
we had to pick a distance threshold, something closer to the 200 mile mark would be more
manageable from a logistics perspective. With this threshold, we would be truly cleared for all
regional/local transports in northern and southern Nevada, and only required to have two driver
agents for our long-hauls (transports generally traveling 4 or more hours).

Please feel free to reach out with additional questions and concerns. Thank you for your
continued discussion and consideration on this matter.

Sincerely,

Jennifer Gallerani

&4 blackbird

VP of Logistics
Keep it moving.
650.515.1381

www.myblackbird.com

www.blackbirdgo.com

Enclosed:
1. Invictus Letter of Support, Matt Koetting, CEO
2. Farmers Insurance Letter of Support, Nick Goman, Commercial Manager
3. CATO (2021). The Effect of State Marijuana Legalizations: 2021 Update
4. BSI(2021). Supply Chain Risk Insights 2021

CC: Tim Conder, Blackbird CEO
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www.invictusops.com | 5030 S Decatur Blvd, Suite H, Las Vegas, NV 89118 | 702.629.3971

June 22, 2021

STATE OF NEVADA

CANNABIS COMPLIANCE BOARD

ATTN: Tyler Klimas, Riana Durrett and Michael Miles
Via Email: CCBmeetings(@ccb.nv.gov

RE: Proposed Amendments to NCCR 13.025
Dear Cannabis Compliance Board (CCB) Members,

Invictus International Holdings LLC (DBA Invictus GS3) has established itself as an industry leader in securing the
cannabis supply chain with demonstrable success in Nevada dating back to medical only regulations. Our company
provides security and risk management solutions as business partners to the legal cannabis sector. Our expertise is a
product of several centuries of military (with several decades in US Special Operations Forces) and law enforcement
experience amongst our leadership. Our service offerings are more easily described by stating — we do not install
and maintain cameras and alarms, everything else is generally or specifically within our scope. Especially secure
logistics.

Notably, we have provided secure logistics service for cash assets being transported between and from licensed
cannabis entities to financial institutions in the state of Nevada. Our current total is nearing 10 figures. We
recognize, analyze, assess, plan and mitigate the risk of this service daily — as it is a fluid environment. Our transport
team does not and will not “touch the plant” (transport cannabis products). This is a component of regulatory risk, an
environment we have had to navigate while adhering to the most stringent federal requirements for cash transport in
an industry that is still not federally recognized (with the exception of tax purposes) with a dedication to what we
believe is paramount to our clients’ safety: reducing the cash on site and in transit.

We have had the opportunity to build a longstanding relationship with Blackbird. We have consulted and advised on
security measures, standard operating procedures and emergency action plans for their team. Including training
managers, drivers and logisticians on robbery prevention and response. I have been vocal and emphatic with
endorsing the standard operating procedure of surrendering the cargo and protecting human life in a robbery
scenario. Regional and global crime trends relating to supply chains' and the legal cannabis industry correlate with
licensed cannabis logistics? becoming less of a target. I would infer that the companies involved in transportation
and distribution of cannabis employing best practices in the business-to-business distribution of legal cannabis
present a hard target to for a successful robbery. In crime trend analysis, the most dangerous part of the on-road
supply chain exists in the “last mile” of business-to-consumer or “home deliveries”.

In assessing risk as a product of existing threats and vulnerabilities: requiring two cannabis establishment agents to
accompany the vehicle has the unintended consequence of increasing the vulnerabilities of the operations rather than
reducing or mitigating the threat. Cannabis distributors have widely adopted the best practices doctrine to surrender
the cannabis and/or cash assets when met with a hostile robbery attempt. In security and risk management you can
reduce a threat by countering it with greater force or mitigating it by early indication and warning (prevention by
detection). Allowing manifests with insured values not exceeding $25,000 to operate with one cannabis
establishment agent is historically arbitrary by crime trend analysis. Insured cargo values below $25,000 are most
commonly attributed to business to consumer logistics, where the only recent robbery attempts have occurred in
Nevada (targeting home delivery drivers).

In a violent crime targeting a cannabis distribution vehicle, where the propensity of the aggressor to take a life is
high, the loss incident is only reasonably increased when the human asset is required to be two or more. An
argument can be made that the vehicle will be more vulnerable during restroom and fuel stops, where a reasonable
person may assert that a vehicle would be targeted if left unattended. Given the best practices of surrendering cargo,
an unattended vehicle presents less vulnerability, by virtue of no human asset present, as opposed to a vehicle
occupied by one cannabis establishment agent while the other conducts break or fueling activities. The unintended
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economic outcomes of the two-agent requirement result in less training, lower wages and a higher risk of insider
threat as the buyers’ price tolerance for distribution solutions does not change proportionately to the costs of
employing two drivers simultaneously on each leg of distribution travel. Armed cannabis transport, which I am not
in favor of, is the only solution where I can consider additional agents as a reduction of risk where hostile force is
countered with more lethal force capability.

My professional recommendation for the nexus of regulations should focus on the following security measures and
risk management techniques:

Distribution vehicles should be retrofitted with the following security measures

1. Aninstalled Global Positioning System (GPS) tracking unit that is active and powered on the entire
distribution route and is capable of establishing the position, direction and rate of travel once in every
thirty-second interval (minimum frequency).

2. Locking compartments that are not accessible by using the vehicle keys or vehicle keyless entry system.
These compartments should be sturdy in design and not easily defeated by unsophisticated mechanical
breach efforts.

3. Interior and exterior camera systems that offer live and remote access and cloud-based storage with
redundant storage capability in the vehicle with front-facing, rear-facing, cargo and cab-facing cameras at a
minimum.

4. Cellular voice communication immediately accessible by the driver.

5. Panic mechanisms either hard-wired to the vehicle or accessible via cellular or satellite communications
capable of transmitting a panic message to an actively monitored dispatch center.

The following non-inclusive suggestions to Standard Operating Procedures and potentially regulatory oversight in
the post-incident audit and/or periodic audit scope:

1. Failures of the aforementioned security measures must be reported to the CCB utilizing the established
incident reporting requirements. A failure of any one system must be mitigated by additional temporary
security measures for the duration of the failure, a failure of multiple systems constitutes an inoperable
vehicle.

2. A security plan for on-road distribution operations that incorporates security measures, recovery of
inoperable vehicles, on-site transfer of products, rest procedures and incident/emergency response criteria.

3. Positive communication through documented radio checks ensuring function and operability of systems
during any stops which would require departure from the vehicle.

4. Licensed cannabis distributors are required to report a robbery, loss, burglary or attempted robbery or
burglary to law enforcement as early as reasonably and safely possible.

Thank you for your consideration and your diligent commitment to the safety of Nevadans and our communities.
Should any questions arise pertaining to this professional opinion, please contact Matt Koetting at
matt@invictusops.com or 702-629-3971.

Sincerely,

Matt Koetting
Chief Executive Officer and Qualified Manager
Invictus International Holdings LLC (NV PILB 2282)

'BSI Supply Chain Risk Insights Report: Crime Trends in Logistics 2021. “87% of global cargo thefts from 2019 involved transport trucks,
reducing to 71% in 2020” (https://www.bsigroup.com/globalassets/localfiles/en-gb/supply-chain-solutions/resources/bsi-supply-chain-risk-
insights-report-2021.pdf)

2CATO Institute: The Effect of State Marijuana Legalizations: 2021 Update. Broad Reference (https://www.cato.org/sites/cato.org/files/2021-
01/PA908.pdf)
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6/18/2021

To Whom It May Concern,

With regard to the current regulations of requiring 2 drivers to be in a vehicle when delivering
products in value over $25,000, and the contemplation of changing the regulation to routes with
distances over 50+ miles.

There are currently no insurance rules or regulations within the insurance industry that dictates or
mandates the number of employees that need to be utilized during the transportation of
products/cargo within the cannabis industry. When providing Property coverage for the cargo that is
being hauled the primary concerns are if there are any regularly established routes and times, if the
vehicles have security (lockbox, gps, cameras) within for the cargo being transported. Insurance carriers
prefer in the event of a robbery that all demands are complied with and not to resist. Typically seen
within the industry when a theft occurs it is the vehicle that is compromised and stolen with the
contents and employees not physically being held up. Having two employees like is typically done
within the business of transporting money could possibly be more inherently dangerous as they are not
allowed to be armed like other industries allow.

Best regards,

Nick Goman

Commercial Manager



Please let me know if you have any questions, or if there is anything | can do for you.

Nick Goman
Barsanti Insurance Agency
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