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December 2, 2020
Hon. Michael Douglas, Chair
Nevada Cannabis Compliance Board
555 E. Washington Avenue, Ste. 4500
Las Vegas, NV 89155
Re:

Petition to Request Repeal or Amendment of Nevada CCB Regulation 12.065

Dear Chair Douglas:
On behalf of RAD Source Technologies, Inc., please allow this correspondence to serve as a Petition
requesting to repeal or, alternatively, amend Nevada Cannabis Compliance Board (CCB) Regulation
12.065 (also referred to as “Labeling Requirement”). This Petition is respectfully submitted pursuant
to CCB Regulation 4.145.
A. Petitioner’s name, business address and telephone number
Petitioner is RAD Source Technologies, Inc. (RAD Source), and its contact information is as follows:
RAD Source Technologies, Inc.
4907 Golden Parkway, Suite 400
Buford, GA 30518
954.873.2085
B. Basis of request to repeal or amend CCB Regulation 12.065
RAD Source requests that the subject regulation be repealed as it fails to articulate an agency rule,
standard, directive or statement of general applicability which effectuates or interprets law or policy, or
describes the organization, procedure or practice requirements of any agency. See, Nevada Revised
Statute (NRS) 233B.038(1)(a). Instead, CCB Reg. 12.065 can be construed as being applicable only to
cannabis decontaminated, post-harvest, using RAD Source’s equipment, even though there are
multiple forms of electromagnetic radiation used in and/or that come into contact with cannabis products
throughout the entirety of the growth and production process. Sunlight, UV, overhead lights, grow lights,
X-ray and radio frequency technologies are all forms of electromagnetic energy which expose cannabis to

NEW JERSEY | DELAWARE | NEVADA | FLORIDA| NEW YORK

COOPER LEVENSON, P.A.

December 2, 2020
Page 2

radiation. However, the current regulation appears to target only post-harvest decontamination using
ionizing radiation.

Furthermore, the regulatory warning is neither supported by scientific evidence nor was it promulgated
by legislation. See, Senate Bill 533, 2019 Nevada Legislative Session. In fact, none of the statutory
directives contained in NRS 678A.450, 678B.650 or 678C.490 speak to labeling standards or warning
notices akin to that required in CCB Regulation 12.065; instead they evidence the Legislature’s
directives to the CCB to develop regulations pertaining to licensing, regulatory compliance,
advertising, racial and gender equality and economic stability within the cannabis industry. Clearly,
CCB Regulation 12.065 in no way furthers these legislative directives. However, as the CCB is aware,
the Legislature did in fact promulgate specific labeling requirements for cannabis products, thereby
evidencing a clear intent to identify exactly what information should be included on labels. See, NRS
678D.420. As the statutory language in NRS 678D.420 is clear and unambiguous RAD respectfully
submits that CCB Regulation 12.065 neither effectuates nor interprets any law.
There are a limited number of methods used in the cannabis industry to decontaminate harvested
flower. The use of ionizing radiation, in the form of X-rays, is one of those methods. The CCB has
data clearly demonstrating that RAD Source’s machines are a safe and effective method of preventing
the development of mold, powdery mildew and Aspergillus which can produce dangerous mycotoxins.
The Labeling Requirement contained in CCB Reg. 12.065 does nothing to make cannabis products any
safer for consumers. It does, however suggest to the public that there may be something unsafe about
the product they are purchasing, when the exact opposite is true. Without question, deterring
consumers from purchasing safe products is counterproductive.
Equally concerning is the CCB mandated use of the Radura symbol on cannabis labels. As outlined in
the attached U.S. Food and Drug Administration (FDA) Notice, the FDA has no concerns about overthe counter drugs sterilized with ionizing radiation, and therefore it does not require any labeling.
Recognizing that cannabis is a drug, not food, in repealing the Labeling Requirement the CCB would
be acting consistent with the FDA. The labeling mandates currently proposed by the CCB for cannabis
are the current requirements from the FDA regulating the notice of use of ionizing radiation on eggs,
beef, poultry and shellfish, none of which are cannabis.
C. Specific regulation in question:
12.065 Cannabis treated with radiation. If any cannabis or cannabis product
has been treated with radiation at any time, any and all packaging of the
irradiated cannabis or cannabis product must include labeling that contains the
following statement: “NOTICE: This product contains ingredients that have
been treated with irradiation” in bold lettering, along with the Radura symbol as
used by the U.S. Food and Drug Administration.
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D. Requested amendment to or detailed statement as to why regulation should be
repealed:
In support of the request to repeal CCB Reg. 12.065 RAD respectfully refers the CCB to the attached
FDA Notice announcing the repeal of a regulation pertaining to irradiation of products used in over the
counter (OTC) drugs. See, 21 CFR Part 310 (Dec. 2019). As determined by the FDA, the technology
for decontamination by irradiation is well known therefore, product labeling requirements are no
longer necessary. More specific to the subject regulation is the FDA’s determination that the repeal of
the labeling requirement would not diminish public health protections.
Additionally, the CCB is in possession of scientific studies, data, and other reports and information,
which clearly show that the use of ionizing radiation, and specifically the use of x-ray irradiation by a
RAD Source machine, is a safe and effective method for decontamination of cannabis flower. This
information includes the results of a safety study, requested by CCB Staff from one of RAD Source’s
Nevada customers using RAD Source’s equipment, which conclusively demonstrates the safe use for
decontamination of cannabis thereby demonstrating that CCB Reg. 12.065 is entirely unnecessary.
As evidenced by the findings stated in the FDA notice confirming that decontamination of a drug by
irradiation poses no threat to the health and safety of the public, coupled with the plethora of scientific
evidence previously submitted to the CCB on this specific subject, RAD Source respectfully requests
that the CCB repeal Regulation 12.065. Alternatively, RAD Source requests that the CCB open a
regulatory workshop for the purposes of amending the regulation. NRS 678A.460(1)(d).
Alternative CCB Regulation 12.065 language:
In the event the CCB disagrees that Regulation 12.065 should be repealed, RAD Source respectfully
submits the following proposed language as an alternative to the currently adopted regulation:
Each retail package of flower, which has been treated in any manner to reduce
pathogens to a level below those set forth in NCCB Regulation 11.050 shall be labeled
as follows:
“For your safety, post-harvest treatment of this product has been used to reduce
pathogens potentially harmful to human health.”
(1) Treatments to reduce pathogen levels in cannabis include the use of:
(a) chemicals, reactive oxygen
(b) gas(es), ozone
(c) photons, or electromagnetic waves
(d) any other process steps taken during the cultivation process to bring the
cannabis into compliance with the regulated pathogen level(s).
E. Statement identifying persons or groups who may be affected by the repeal of CCB
Regulation 12.065 and the manner in which they will be affected:
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Following multiple discussions with various members of Nevada’s cannabis industry RAD Source
submits that most, if not all, cultivators will be positively impacted by the repeal of CCB Regulation
12.065. Almost all cultivators use some form of post-harvest decontamination to treat cannabis in an
effort to prevent mold or Aspergillus from developing post testing and while available to consumers.
Thus, the regulation imposes a requirement which serves no purpose, is unnecessarily costly, requires
additional space on each label and could deter consumers from using their product.
Similarly, dispensary operators will benefit from the repeal of CCB Reg. 12.065 as it creates an
additional level of product review – verification of whether cannabis was treated by irradiation and if
so, whether the label contains the proper NOTICE language. Furthermore, the regulatory NOTICE
could create consumer concern that decontamination by radiation is unsafe - which is not accurate and/or that certain cannabis strains are potentially dangerous when in reality the use of x-ray
irradiation by a RAD Source machine is a safe and effective method for decontamination of cannabis
flower. As such, Regulation 12.065 as currently written is counterproductive.
F. Conclusion
For the reasons set forth herein and in concert with the FDA’s position relative to irradiation, RAD
respectfully requests that the CCB repeal Reg. 12.065, as confirmation of the fact that the post-harvest
treatment of cannabis with irradiation is not dangerous to the health of the consuming public.
Very truly yours,
/s/Kimberly Maxson-Rushton
Kimberly Maxson-Rushton, Esq.

cc:

T. Klimas, Executive Director
W. Hartman, RAD
G. Terry, RAD
J. Schwarz, Esq.
E. Hone, Esq.
M. Briggs, SDAG

